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BEFORE THE STATE BOAWD OF EJUALIZATION
OF THE STATE OF CALIFOmNIA

In the Matter of the Appeal of ))

MADELEINE C. MANCHESTEwR
(formerly Madeleine C. Moss) )

Aposarances:

For Appel | ant: Harry W Pattin, Certified
Publ i ¢ Account ant

For Yespondent: Buri D. Lack, Chief Counsel;
Mark Scholtz, Associ ate Tax
Counsel
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Thi s appeal 1S made nuxsuant to Section 19059 of the
Revenue and Taxation Code frcm the action of the Franchise
Tax Commissioner (NOW succesded by ths Franchise Tax Board)
in denying the zlaims of Madel eine ¢. Manchester (formerly
iadeleine C, Mocs) for refunds of personal ircoms tax in the
amounts of $1;2¢4.25 and $&2i.36 for the years 1942 and 1943,
respectively.

Prior to August 1, 1942, Appellant was domciled in and
a resident of the State of New York. On'that day she married
Joel X, Moss in Nevada. After their mawriage they lived in
hotels in Uah where i-. uoss, as a partner in Better Built
Homes and associates, was engaged in the performance of a
contract by the partnership to construct 2,000 dwelling units
in O%en, ‘Utah, for the United States Government. pel I ant
and her husbend spent the Thanksgiving holiday in California
and on Decemoer 1, 1942, |eased a house In Beverly Hlls,
Califcrnia, at which she remained whea he returned to U ah.
Cn April. 1. 1943, they purchasea @ honme in Beverly Hills; and
upon ecmpletion Of tile Government contrast M. oss returned
to Salifornia on or about Mav.] . ,10L3  Hehasnot contended
that he was not demiciled in Caxifownze at; all times during
the period involved hepein, and in the sppeal “of Jcel E. MbsSs,
thig dey decidaed, was-onsinded that he was a resident of
California during that pericd,

The sol e issue involved in this appeal i s whether the
pellant was a resident of Californiaf»omAugustl, 1942, to

Section 2(k)r-4 of the megulations ®slating to the California
Personal Incone Tax A ct (now ®seclation WAL3-17025(2) O-f

Title 18 of the California sdministeative 0ndal, as it read in
1942 nd 1943, provides that generally a married woman has the
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sane domcile as her husband. Appellant concedes -that she
acquired the domcile of her husband after her marriage on
August 1, 1942, and neither she nor M. Mss have argued that
he was not domciled in this State. -'She contends;' however,
that she did not acquire California residence by reason of the
marriage.

~Under Section 2(k2 of the Personal |ncone Tax Act (now
Sections 17013-17015 of the Pevenue and Taxation Code) an

I ndi vidual domciled within California is a resident--of this
State unless he is in ‘sone other state or country for other"
than a temporary or transitory purpose.'’ Aﬁ)el |'ant  was “clearly
a resident of California after” December 1, 42, Prior to-
that date she was in Uah for the purpose of being with her
husband. I nasmuch as we have concluded that he was in Uah

for a tenmporary or transitory purpose we must similarly concl ude
that she also was in that State for a tenpora_rty or transitory
purpose and, therefore, was a resident of California.

ORDER®

~Pursuant to the views expressed in the opinion of the Board
on file in this proceeding, and good cause appearing therefor,

I T |'S HEREBY O®DERED, ADJUDGED AND DEC®EED, pursuant to
Section 19060 of the wmevenus and ‘ Taxation Code, that the action
of the Franchise Tax Conm ssioner (now succeeded by the
Franchi se Tax Board) in denying the claims—of Madel eine C.
Manchester (formerly Madeleine C. Mss) for refunds of personal
incone tax in the amounts of $1,264.25 and $821.36 for the
yeatrs, 1904|f2 and 1943, respectively, be and the same is hereby
sust ai ned.

Done at Sacranento, California, this 19th day of July,
1951, by the State Board of Equalization.

J. B. Quinn, Chairmn-
Ged. R. Reilly, Menber
Jerrold L. Seawell, Member
Wn @. Bonel li, Menber

ATTEST: F. S, Wahrhaftig, Acting Secretary
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